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Commissioner for Patents 

P.O. Box 1450 Technology Center 

Alexandria, VA 22313-1450 
Dear Sir: 

This is response to the Office Action of February 10, 2004. Applicant elects, with 
traverse, the claims of Group I as defined by the Examiner. This election is made with 
traverse. 

It is respectfully submitted that the election requirement is improper. For such a 
requirement to be proper, the inventions have to be independent and distinct according to 35 
U.S.C. § 121. Also, see MPEP § 802.01. 

For the inventions to be independent, there must be no disclosed relationship between 
the two or more subject matters disclosed, that is, "they are unconnected m design, operation 
or effect. . MPEP § 802.01. Clearly, there is disclosed a relationship between the subject 
matter of claims 1 of Group I and Group II. 

For the inventions to be distinct, they must be patentable over each other. MPEP 
§ 802.01 . Stated another way, if the Examiner finds prior art that anticipates the claims of 
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Group I, would it be the Examiner's position that the claims of Group II are patentable over 
that art? Similarly, if the Examiner finds prior art that anticipates die claims of Group II, is it 
the Examiner's position that the claims of Group I are patentable over diat art? Only if the 
answer to bodi of these questions is affumative, should the restriction requirement be 
maintained. 



Respectfully submitted, 



SHELDON & MAK 



Date 





SHELDON & MAK 

225 Soudi Lake Avenue, 9di Floor 

Pasadena, California 

(626) 796-4000 



J:\Myers\12606-l\12 Response to OA.wpd 



2 



